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Applicant        Property Owner 

Shawn Kunz       Esther Kunz 

P.O. Box 113       18556 State HWY 22 

St. Clair, MN 56080      Mankato, MN 56001 

 

Request and Location 

Request for review and approval of a Variance to reduce the required rear yard setback from 50 

feet to 19.5 feet for the purpose of adding an addition of living space to an existing dwelling. The 

property is zoned Agricultural and is located in part of the Eastern Half of the Southeast Quarter 

of Section 9, Decoria Township.  

 

Project Proposal and Existing Site Conditions 

This is a narrow parcel of 1.34 acres with an existing dwelling and detached garage. The existing 

dwelling is 16.4 feet to 19.9 feet from the rear property line. The applicant proposes to add an 

addition to the existing dwelling of 16 feet by 30 feet. The proposed addition moves father from 

the property line from 19.9 feet to 21.6 feet. There is a bluff in front of the dwelling 

approximately 50 feet to the east. The proposed addition will meet the front and side yard 

setbacks as well as the 30 foot setback from the top of the bluff. See Attachment A-3 

 

Project Outcome 

If approved, the applicant will be able to add a 16’ x 30’ addition of living space to the north side 

of the existing dwelling.  

 

Existing Land Use within ¼ mile 

North: Four residential dwellings and a wooded ravine system 

South: Wooded ravine system, crop land, four residential dwellings and County Road 178 

East: Steep slopes, State Highway 22, several residential dwellings and a wooded ravine system 

West: Crop land, woodland, and areas with steep slope 

 

Access: 

There is no change in access being proposed access is from State Highway 22. 

 

NATURAL RESOURCES INFORMATION 

 

Topography 

The topography in the immediate area varies considerably, with the existing home and out 

buildings all setting on a plateau. The current dwelling is approximately 50 feet from the top of a 

bluff to the east. See Attachment A-4 
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Floodplain 

The proposed addition is approximately 1,475 feet from the nearest FEMA mapped floodplain 

area. See Attachment A-5 

 

Shoreland 

Shoreland overlay district is approximately 380 feet northeast from the proposed addition.  

See Attachment A-6 

 

Township Review 

In an email dated September 24th, 2018 it was stated that the applicant attended the September 

10, 2018 township meeting. Township approved of the applicant’s variance provided it meets 

Blue Earth County’s planning and zoning requirements. 

 

Environmental Health Review 

See Attachment A-7 

 

APPLICATION SACTIONS OF THE COUNTY ZONING ORDINANCES 

Sec. 24-48. Board of Adjustment 

(h) Powers and Duties of the Board of Adjustment. The Board of Adjustment shall have the 

following duties 

1. Variances. The Board of Adjustment shall have the exclusive authority to order the 

issuance of denial of variances from the requirements of any official control, including 

restrictions placed on nonconformities. 

 

(j) Criteria for Granting Variances. A variance to a provision of the Zoning Ordinance may be 

issued to provide relief to the landowner in those zones where the intent of the applicable 

standards creates practical difficulties for the property owner in the use of their land. 

 

A variance may be granted only in the event that all of the following circumstances exist: 

 

1. The variance is in harmony with the general purpose and intent of the official control. 

 

2. The variance is consistent with the intent of the comprehensive plan. 

 

3. The property owner proposes to use the property in a reasonable manner not permitted by 

an official control. 

 

4. The plight of the landowner is due to circumstances unique to the property, not created by 

the landowner. 

 

5. The variance will not alter the essential character of the locality. 

 

6. The practical difficulty includes more than economic considerations alone. 
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Sec. 24-113 Height, yard and lot area, width and depth regulations. 

(g) Rear yard regulations. There shall be a rear yard of not less than 50 feet to the dwelling or 

primary building in the A district. 

 

Applicant’s Statement of Practical Difficulty 

In summary: The current house, as constructed in 1954 only includes 900 square feet of living 

space. The applicant states that the location of the rear property line and the highway creates a 

narrow lot which makes placing the proposed addition anywhere else difficult. 

See Attachment A-8 

 

Proposed Findings 

Staff has developed the following proposed findings to be considered by the Board of 

Adjustment: 

 

1. The variance is in harmony with the general purpose and intent of the official control.  

The stated purpose of the Agricultural District is to preserve agricultural related uses, 

prevent scattered development, and preserve woodlands and scenic value. The request is 

for an addition on an existing dwelling that will not impact any agricultural uses, will not 

add an additional dwelling, and will not impact any woodland areas or scenic value. 

Therefore, the request appears to be in harmony with the general purpose and intent of the 

official control. 

 

2. The variance is consistent with the intent of the Comprehensive Plan. 

The Blue Earth County Land Use Plan includes a goal that states, “Blue Earth County 

contains large areas of environmentally sensitive land. It is in the County’s best interest 

to adopt performance standards to protect natural resources such as bluff areas, rivers, 

wetlands, and wooded areas, from development pressures.” If approved the variance will 

allow for the dwelling to remain away from the bluffs and keep the wooded areas as 

untouched. Therefore, the request appears to be consistent with the intent of the 

comprehensive Land Use Plan. 

 

3. The property owner proposes to use the property in a reasonable manner not permitted by 

an official control. 

The current parcel contains a legal nonconforming single-family dwelling. According to 

County records this structure was built in 1954 which is before the current setback 

regulations were adopted. The variance request will allow for a greater standard of 

living with the least amount of disturbance. Therefore, the proposed use appears to be a 

reasonable use not permitted by an official control. 
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4. The plight of the landowner is due to circumstances unique to the property, not created by 

the landowner. 

The plight of the applicant stems from the shape of the property and the size of the dwelling. 

The narrow shape and required setback to the bluff, rear yard and the Highway make 

moving the dwelling difficult. The size of the current dwelling cannot accommodate the 

needs of the applicant’s family. For these reasons, the plight of the landowner appears to 

be due to circumstances unique to the property, not created by the landowner. 

 

5. The variance will not alter the essential character of the locality. 

The character of the locality is a mixture of residential structures and wooded hillsides. 

The proposed addition will not change the essential character of the locality. 

 

6. The practical difficulty includes more than economic considerations alone. 

The practical difficulty on this property is related to the nearby steep slopes, the shape of 

the property, and the presence of State Highway 22. The purpose of the variance is to 

increase the livable area for the applicant’s family. Keeping the dwelling in its current 

location will prevent any encroachment into the required setbacks from the highway or the 

top of the bluff. It appears as though the practical difficulty includes more than economic 

considerations alone. 

 

Recommendation 

Staff recommends APPROVAL of the request to reduce the required rear yard setback from 50 

feet to 19.5 feet for the purpose of a 16 feet by 30 feet addition to the existing dwelling with the 

fallowing conditions: 

 

1. The applicant shall apply for and receive a construction permit within one year of approval 

of the variance and prior to commencing any construction related activities. 

 

2. During excavation of the new basement, the sealed well to the north must be carefully 

excavated around and cut off below the basement so that it remains intact. 

 

3. No buried plumbing can be added to the proposed addition unless the buried plumbing is 

pressure tested to meet state well code requirements. 
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Attachments: 

A-1 General Location Map 

A-2 Current Site Map 

A-3 Proposed Site Map 

A-4 Topography Map 

A-5 Floodplain Map 

A-6 Shoreland Overlay Map 

A-7 Environmental Health Review 

A-8 Applicant’s Statement of Practical Difficulty 

A-9 Findings of Fact Checklist 

 



Attachment A-1 

General Location Map 

 

Location of the
Proposal

General Location Map
Attachment A-1
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Environmental Health Review
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Applicant's Statement of Practical Difficulty
Attachment A-8
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BLUE EARTH COUNTY BOARD OF ADJUSTMENT 
 

FINDINGS OF FACT 

SUPPORTING/DENYING A VARIANCE 

 

 

Name of Applicant: _____________________________________                   Date: _____________________ 
 

Parcel # : ___________________________________      Variance Application #: _______________________ 

 

The criteria for the granting of a variance are set forth in Chapter 24 of the Blue Earth County Ordinance, 

Section 24-48(j). Variances will only be issued when the Board of Adjustment answers “Yes” to each of the 

six questions set forth below. 

 

1. Is the variance in harmony with the general purposes and intent of the official control?  

                                                                                 Yes (   )     No (    ) 

 Why or why not? 

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________ 

 

2. Is the variance consistent with the goals and policies of the comprehensive plan (also referred to as the 

“Blue Earth County Land Use Plan”)? 

          Yes (   )     No (    ) 

 Why or why not? 

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________ 

 

3. Is the property owner proposing to use the property in a reasonable manner not permitted by an 

official control? 

          Yes (   )     No (    ) 

 Why or why not? 

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________ 

 

4. Is the need for the variance due to circumstances unique to the property and not created by the 

landowner?    

          Yes (   )     No (    ) 

 Why or why not? 

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________ 

 

 

 

 

 

 

Esther Kunz & Shawn Kunz October 3, 2018

R35.14.09.476.001 BOA 06-18

Variance Findings of Fact Form
Attachment A-9



5. Will the issuance of the variance maintain the essential character of the locality?  

          Yes (   )     No (    ) 

 Why or why not? 

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________ 

 

6. Does the need for the variance involve more than economic considerations? 

          Yes (   )     No (    ) 

 Why or why not? 

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________ 

 

 

 

 

The answers to the questions above, together with the Facts supporting the answers and those other facts that 

exist in the record, are hereby certified to be the Findings of the Board of Adjustment. 

 

 

APPROVED (    )    DENIED (    ) 
 

 

 

DATE: _____________________             ____________________________________________________ 

                               Chairperson, Board of Adjustment 
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